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MANAGEMENT CERTIFICATE

FOR THE BEND

(Pursuant to Texas Property Code Section 209.004)

Name of Subdivision:

Subdivision Recording Data:

Declaration Recording Data:

Name of Association:
Mailing Address of Association:

Name of Person Managing Association or
Association's Designated Representative:

Mailing Address of Managing Association or
Association's Designated Representative:

EXHIBITS
By:
STATE OF TEXAS §
§
COUNTY OF BRAZOS §

This instrument was acknowledged before me on M 3N

The Bend

The Bend, a subdivision in the City of Temple,
Bell County, Texas, according to the map or
plat thereof recorded at instrument number
2019-42207, Official Public Records, Bell
County, Texas

Declaration of Covenants, Conditions and
Restrictions of The Bend Subdivision filed of
record on March 20, 2020 at Instrument
Number 2020013857, Official Records of Bell
County, Texas

The Bend Homeowners Association, Inc., a
Texas nonprofit corporation

4090 SH 6 South
College Station, TX 77845

Glen Colby

205 Paloma Drive
Temple, Texas 76502

A — Certificate of Formation

B — Bylaws

C — Records Production and Copying Policy

D — Document Retention Policy :
E — Guidelines for Alternative Payment Plans

2>

Doug French, Director

, 2019, by Doug French,

Director of The Bend Homeowners Association, Inc., on behalf of said corporation.

KATHY VICINI

Gz N\iat

H 3 My Notary ID # 10960016
by Expires August 28, 2021 X

=

otary Public, State of Texas
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EXHIBIT A
Certificate of Formation

[attached]
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Aug. 27. 2019 10:45AM WEST, WEBE, ALLBRITTON & GENTRY Ne. 0670 P 10
FILED
v Secr'g!gr’;o?%gﬁgztfh%xas
CERTIFICATE QF FORMATION
or G270

THE BEND HOMEOWNERS ASSOCIATION, INGo orati ]
A Texas Nonprofit Corporation rporations Section

This Certificate of Formatjon js submitted for filing pursuant to the applicable provisions of

the Texas Business Organizations Code.

ARTICLE]
ENTITY NAME AND TYPE

The name and type of filing entity being formed are: The Bend Homeowners Association,
Inc., a Texas nonprofit corporation (hereinafter "Association").

ARTICLE Il
DEFINITIONS

The Bend is a residential development in Bell County, Texas. All terms that are defined
in the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE BEND
SUBDIVISION, and any amendments or supplements thereto or restatements thereof (hereinafter
referred to as the "Declaration”), shall be used herein with the same meanings as defined in the
Declaration. :

ARTICLE I -
PURPOSE

The purpose of the Association is to engage in any lawful, non-profit purpose. In particular,
the Association shall operate and maintain the Common Areas and otherwise serve as the
property owners association under the Declaration to promote the use and enjoyment of the
Praperty by the Owners of Lots in The Bend and occupants thereof, and fo fulfill its obligations,
all in accordance with and pursuant to the Certificate of Formation .and the Declaration.

ARTICLE IV
DURATION

The period of duration of the Assaciation is perpetual.

ARTICLEV
REGISTERED OFFICE AND REGISTERED AGENT

The initial registered agent is an individual resident of the state whose name is DOUG
FRENCH. The business addrsss of the initial registered agent and the initial registered office is
4090 State Hwy. 6 S., College Station, Texas 77845.
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ARTICLE VI
ORGANIZER

The name and address-of the organizer is Bryan T. Hanna, 1515 Emerald Plaza, Coilege
Station, Texas 77845.

' ARTICLE VI .
ORGANIZATIONAL STRUGTURE

The Associatiori will have members, a board of directors, and officers. The members of
the Association shall consist of each Owner of a Lot in The Bend (“Lot Qwner™), provided that any
such person or ehtity who holds such interest merely as security for the performance of an
obligation shall hot be a Member, Membership shall be established effective immediately upon
becoming an Owner of a Lot; provided, however, that such new member's rights shall not become
effective until the new member presents the Association with a recorded copy of the deed of
conveyance or other muniment of title conveying the title to the Lot so conveyed, and such

‘membership or rights arising therefrom belng ftransferrable in any manner except as an
appurtenance to such Lot. Each and every member shall be entitled to the benefits of
membership and shall be bound to abide by the provisions of this Certificate of Formation, the
Declaration, the Bylaws, and the Rules and Regulations of the Association as amended from time
to time. «

ARTICGLE VIl
GOVERNING AUTHORITY

Management of the affairs of the Association is to be vested in its Board of Directors. The
number of initial directors shall be three (3). The number of directors shall be set by the Bylaws
of the Assaciation as may be amended from time ta time, provided that the humber of directors
may hever be less than three (3). The names and addresses of the persons who are to serve as
directors until the first annual meeting or until their successors are elected and qualified are:

Name Address
1. Doug French 4090 State Hwy. 6 S., College Station, TX 77845
2. Randy French 4090 State Hwy. 6 S., College Station, TX 77845
3. Jessi Kelly 4090 State Hwy. 6 S., College Station, TX 77845
ARTICLE IX

AGTION WITHOUT A MEETING BY MEMBERS, DIREGTORS, OR GOMMITTEES

Any action required by the Texas Business Organizations Code ta be taken at a meeting
of the members or directors of the Association or any action that may be taken at a meeting of
the members or directors or of any committee may be taken without a meeting if a consent in
writing, setting forth the action to be taken, is sighed by a sufficient number of members, directors,
or committee members as would be necessary to take that action at a meeting at which all of the
members, directors, o members of the committee were present and voted.
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ARTICLE X
RESTRICTIONS AND LIMITATIONS

Notwithstanding the foregoing or anything to the contrary herein, the Association may not:

A. Engage in any activity or take any action prohibited by the applicable provisions of
the Texas Business Organizations Code.

B. Pay any leldend or distribute any part of the income of the Association to its
members, if any, directors, if any, or officers, However, the Association may pay compensation
in a reasonable amount to its members, directors, or ofﬁcers for services rendered, may confer
benefits upon its members in conformity with its purposes, provided such compensation and
beneﬂfs are reasonable,

C. Make any [oans to the Association’s directors, members, or officers, or to entities
in which the Association’s directors, members, or officers have a managerial or financial interest.

D. Engage in any activities, except to an insubstantial degree, that are not in
furtherance of the purpose or purposes of the Association.

E. Conduct or carry on any activities not permitted to be conducted or canied on by
an organization exempt from taxatioh under Section 501(¢)(3) of the Internal Revenue Code and
its regulations, ar by an organization, contributions to which are deductible under Section
170(c)(2) of the Infernal Revenue Code and regulations.

F. Serve any private interest except if clearly incidental to the public benefit provided
by the Association.

G. Allow any of the Association's net earnings to inure to the benefit of the members,
if any of the Association, or any private individual.,

H. Engage in more than an insubstantial degree in the carrying on of propaganda, or
otherwise attempting, to influence legislation, and the Association shall not directly or indirectly
participate in, or infervene in (including the publication or distribution of statements) any political
campaign on behalf of any candidate for public office, except as allowed by Internal Revenue
Code and its regulations.

L Make distributions at such time and in such manner as to subject if to tax under

Section 4942 of the Code.

J. Engage in any act of self-dealing which wolild be subject to tax under Section 4941
of the Code.

K. Retain any excess business holdings which would subject it to tax under Section

4943 of the Code.

L. Make any investments which would subjecf it to tax under Section 4944 of the
Code.
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M.  Make any taxable expenditure which would subject it to tax under Section 4945

of the Cods.

N. Institute, defend, ihtervene in, settle or compromise litigation- or administratlve
proceedings in the name of any Owner as provided in Section 82.102(a)(4) of the Texas Property
Code. :

' ARTICLE XI
VOTING AND ASSESSMENTS

The voting rights of the members shall be set forth in the Declaration and Bylaws of the;
Association. The members shall be subject to assessiments as set forth in the Declaration and
Bylaws of the Association.

ARTIGLE Xl
INDEMNIFICATION

To the full extent permitted by the applicable provisions of Title 1, Chapter 8 of the Texas
Business Organizations Code and other applicable law, the Assocxatlon shall advance or
reimburse expenses to and indemnify any present and fmmer directors, officers, employees, and
agents of the Association and persons serving or formetly serving at the request of the Association
as directors, officers, partners, venturers, proprietors, trustees, employees, agents or similar
functionaries of another forsign or domestic corporation, employee henefit plan, other enterprise
o entity against judgments, penalfies (including excise and similar taxes), fines, settlements and
reasonable expenses actually incurred by the person in any threatened, pending or completed
action, suit or proceeding, whether civll, criminal, administrative, arbitrative or investigative, any
appeal in such action, suit or proceeding and any inquiry or investigation that could lead to such
an action suit or proceeding, because the person is or was acting in one of the capacities set farth
above.

ARTICLE XNl
CONTRACTS OR TRANSAGTIONS WITH
INTERESTED DIRECTORS, OFFICERS, AND MEMBERS

This provision applies onhly to a confract or transaction between the Association and one
ot more of ifs directors or officers, or between the Association and an entity or other organization
in which one ar more of the Association's directors or officers is a managetial official or has a
financial interest,

An otherwise valid contract or transaction is valid notwithstanding that a director, officer,
ar member of the Association is present at or participates in the mesting of the board of directors,
of a committee of the board, or of the members that authorizes the contract or transaction, or
votes or signs, in the person’s capacity as a director or committee member, a unanimous written
consent of directors or committee members to authorize the contract or transaction, if: (1) the
material facts as to the relationship or interest and as to the contract or transaction are disclosed
to or known hy (a) the Association's board of directors, a committee of the board of directors, or
the members, and the board, the committee, or the members in good faith and with ordinary care
authorize the contract or transaction by the approval of the majority of the disinterested directors,
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committee members or members, regardless of whether the disinterested directors, committee
members or members consfitute a quorum; or (b) the members entitied to vote on the
authorization of the contract or transaction, and the contract or transaction is specifically approved
in goad faith and with ordinary care by a vote of the members; or (2) the contract or transaction
is fair to the Association when the contract or transaction is authorized, approved, or ratified by
the board of directors, a committee of the board of directors, or the members. Common or
interested directors or members of the Association may be included in determining the presence
of a quorum at a meeting of the board, a committee of the hoard, or members that authorizes the
contract or transaction.

ARTICLE XV
SUPREMACY OF DECLARATION

" In the event of any conflict between the provisions of this Certificate of Formation and the
provisions of the Daclaration, the provisions of the Declaration shall prevalil.

, ARTICLE XV
DISTRIBUTION OF ASSETS UPON WINDING UP

After all liabilities and obligations of the Association in the process of winding up are paid,
satisfied and discharged, the property of the Association shall be applied and distributed in
accordance with section 22.304, Texas Business Organizations Code.

ARTICLE XVI
EFFECTIVE DATE OF FILING

This Cerificate of Formation becomes effective when the document is filed by the
Secretary of State.

ARTICLE XVII
EXECUTION

The undersigned affirms that the person designated as registered agent has consented to
the appointment. The undersigned signs this document subject to the penalties imposed by law
for the submission of a materially false or fraudulent instrument and certifies under penalty of
perjury that the undersigned is authorized to execute the filing instrument.

Date: August 27, 2019

—_— D2,

BRYAN T. HANNA, Organizer
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EXHIBIT B
Bylaws

[attached]
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BYLAWS
OF
THE BEND HOMEOWNERS ASSOCIATION, INC..
(A Texas Nonprofit Corporation)

ARTICLE 1
INTRODUCTION

1.1 PURPOSE: OF BYLAWS. These Bylaws (“Bylaws") provide for the governance of THE
BEND HOMEOWNERS ASSOCIATION, INC. ("Association") a Property:Owners Association, as
that term is defined in Texas Property Code §209 002(7), whose Members consist of the owners
of Lots in The Bend Subdivision, located in Bell County, Texas ("Subdivision"), covered by a
Dedicatory Instrumment entitled Déclaration of Covenants, Conditions and Restrictions of The Bend
Subdivision, recorded in Tnstrument Number 2020013857, Official Records, Bell County; Texas
("Declaration").

1.2 DEFINITIONS. ‘Words and ‘phrasés defined in the ‘Declaration shall have the same
meanings when. used in these Bylaws. Unléss defined otherwise in the Declaration or in these
Bylaws, words and phrases defined in Texas Property Code §209.002 shall have the same
meaning when used in these Bylaws. The followmg words and phrases shall have specified
feanings when used in these Bylaws:

a. “Board Meeting" means a deliberation between a quorum of the voting Board, or
between a quorum of the voting Board and another person, during which
Assaciation business is considered and the Board takes formal &ctiori; and does
hot inciude the gathéring of a. quorum of the Board at a social function unrelated
to the business of the Association or the attendance of the Board at a reglonal
state, or-national convention or ceremonial event, or press conference, if formal
action is not taken and any discussion of Association business is incidental to the
soclal function, convéntion, ceremonial event, or conference.

b. “Board of Directors" or "Board" means the Board of Directors of THE BEND
HOMEOWNERS ASSOCIATION, INC., the. group of persons vested with the
management of the affairs of the ASSOCla'[Ion

c. "Business Organization Code" means the governing laws of the State of Texas for
nonprofit corporations.

d: “"Certificate of Formation" means the Certificate of Formation, as may be amended,
filed with the Texas Secretary of State in connection with the formation of the
Assdciation,

e. “Declarant Control Period" shall mean and refér to the period of time during which

the Ciass "B" Member is entitied to appoint and remove the members of the Board
of Directors and theé officers of the Association, other than Board members or
officers elected by Members of the Association pursuant to these Bylaws

f. "Dedicatory Instrurient” mearis each governing instrument covering the
‘establishinent, maintenance, and operation of thé Subdivision. The term includes
the Declaration, Certificate of Formation, Bylaws, Guidelines for Alterna_tlve
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Payment Plans, Records Production and Copying Policy; and Document Retentlon
‘Poliey.

g. - "Development Period" means the period in which Declarant reserves a ight to
facilitate the development, constructions, and marketing of the-Stibdivision, and a
right to direct the size, shape, and composition of the Subdivision.

h. "Director" means a member of the Board of Directors of the Association.
I "Governing Documents" means thé Dedicatory Instruments.
j "Majority" means more than fifty percent (50%).

k. "Management Certificate" means the instrument required to be recorded pursuant
to Section 209.004 of the Texas Residential Property Owners Protection Act.

1. "Managing Agent“ means the Association's designated representative as ‘it
‘appears on the Managenient Certificate.

m. "Member" means a Member of the Association; each Member being an Owner of
a Lot in the Subdivision, unless the context indicates that a Member means a
member Qf the Board of Dl_rectors or a member of a committee of the Association.

n. "Officer" means an Officer of the Association. "President,”" "Vice-President,"
"Secretary," and "Treasurer" mean, respectively, the President, Vice-President,
Secretary, and Treasurer of the Association.

0. "Ordinary caré" means the care that an ordinarily prudent person in a -similar
position onId exercise under similar circumstances.

p. "Owner" shall mean.and refer to the holder of record, whether one or more persons
of eritities, of fee SImple title to any Lot which is a part of the Subdivision, including
contract buyers (a buyer under an exectitory contract for conveyance) but
excluding those having such interest merely .as a security for the performance of
an obligation (i.e., holders.of mortgages and home equity loans).

q. "Texas Residential Owners Protection Act” or "The Act" shall refer to Téxas
Property Code Chapter 209, as same may be amended or repealed in whole or in
part.

Other definitiohs contained in the Declaration are lncorporated herein by reference; as if
fully set forth. :

1.3 NONPROFIT PURPOSE, The Association is not organized for profit and is governed by
Chapter 22 of the Business Organizations Cade.

14  COMPENSATION. A Director, Officer, or Member shall not be entitled to receive any
pecuniary profit for the operation of the Association, and no dividend or assets of the Association
shall be distributed to, or inure to the benefit.of a Director; Officer, or Member, provided, however:

33028: Bylaws_The Bend HOA Page 2
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a. That reasonable compensation may be paid to a Director, Officer, or Member, for
services rendered to the Association;

b. Thata Dl_rector, ‘Officer, or Member may, from time to time, be reimbursed for his
or hér actual and reasonable expenses incurred .on behalf of the Association in
connection with the administration -of the affairs of the Association, provided such
expense has been approved by the Board.:

1.5  GENERAL POWERS AND DUTIES. The Association, acting through the Directors, :shall
have the poweérs and dities necessary for the administration of the affairs of thé Association and

:for the operation and maintenance of the Subdivision as may be required or permitted by the
Governing Documents and state law. The Association may do any and all things that are lawful
and which are necessary, proper, or désirable in operatlng for the best interests of its Merfibers,
subject only to the limitations upon the éxércise of such powers as are expressly set forth in the
Governing Documents.

ARTICLE 2
MEMBERSHIP

241 MEMBERSHIP. Every person-or entity- who is a record Owner of any Lot which is subject
to assessments provided in the Declaration shall be a Member of the Association, All present or
future Members are subject to the Certificate of Formation, Declaration and these Bylaws, and
other Dedicatory Instruments. Mémbership in the Association will signify that each Lot Owhner
appoints ‘the Board of Directofs of the Association to manage or regulate: the Subdivision in
accordance with the provisions set forth in the Dedicatory Instruments and that such Ded|catory
Instruments are accepted, ratified, and will be strictly followed. Further, Membershlp in the
Assogiation will signify that the Owner has designated the Assodiation as its representative to
initiate, defend or intervene in litigation or an administrative proceeding affecting the enforcement
of the' Declaration or the protection, preservation or operation of the Subdivision.

22 CLASSES OF MEMBERSHIP. The Association -shall initially have two classes of

Memibeérship:
a. Class "A" Members shall be all Owners with the exceptlon of the Class "B"
Member; and
b. Class "B" Member shall be Declarant, his sticcessors and assigns who take title

for'the purposes of development and sale of the Subdivision.

ARTICLE3
GOVERNING BODY

3.1 =BOARD OF DIRECTORS. The Board of Directors shall govern the Association, each of
whom shall have one (1) vote, The Board shall consist of three (3) Directors. Directors shall be
elected at thie first anriual meeting. A Director takes office upon the adjournment of thé méeting
or balloting at which he is elécted or dppointed and, absent; death, ineligibility, resignation; or
removal, will hold office until his successor is elected or appoinited. The number of Directors may
be changed by amendment of these Bylaws, but shall not be less thari three (3); however, a
decrease in the number of Directors may not shorten the terrn of an incumbent Director.
Notwithstanding anything contairied in these Bylaws, during the Declarant Control Period, the
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Class "B" Member is entitled to appoint and reniove the members of the Board of Directors and
the Ofﬁcer's of the A'SSOCiati'o'n pursuant to the Declaration.

3.2 QUALIFICATION AND TERM. After the Declarant Control Period expires, and the Class
i membership ceases to exist, all Directors must be Members of the Association, At the first
annual meeting after the expiration of the Declararit Control Period, the Mémbers shall eiect one
(1) Director to a three (3) year term, one (1) Director to a two (2) year term, and one (1) Director
to a one (1) year term. At each annual mesting thereafter, the Members shall elect a single
Dlrector to flll the then-explrlng term of a Director, which new Director may be the same Director

3.2.1 Co-Qwners. Co-Owners of a single Lot may not sérve on the Board at the same time. Co-
Owners of mare than one Lot may serve on the Board at the same time, provided the number of
Co-Owners serving at one time does not exceed the number of Lots they co-own.

3.3 ELECTION. Diréctors shall be elected by the Members by written ballot. The élection of
Directors shall be conducted at the annual meeting of the Association, at any special meeting
called for that purpose, or by mail, facsimile transmission, or a combination of mail and facsimile
transmission. Any Board Member whose term has expired must be élected by the Members.

34  VACANCIES. A Board Member may be appointed by a majority of the remaining Board
Members only to fill a vacancy caused by resignation, death, or disability, Each Director so elected
shall serve out the femaining term of his predecessor. This section does ‘not apply to the
appoinitmernit of a Board Member during the Declarant Control Period.

35 REMOVALOF DIRECTORS ‘At any Annual or special meeting of the Association, anyone
or more of the Directors may be removed with -or without cause by Members representlng a
majority of the votes present in person or by proxy at-such meeting, and a successor shall then
and there be elected to fill the vacancy thus created. Any Director whose. removal has been
proposed by the Members shall be given an opportunity to be heard at the meeting. However, if
the Board is presented with written, documentary evidence from a database or other record
maintained by a governmernital law enforcement authorlty that a Board Member had been
convicted of a crime of moral turpitude, the Member is immediately ineligible to serve on the
Board, and is automatically conSIdered removed from-the Board, and is prohibited from future
service on the Board.

36  MEETINGS OF THE BOARD.

3.6.1 Organizational Meeting of the Board. After the Certificate of Formation is filed, the Board
of Directors named in the Certificate of Formation shall hold an organizational meeting of the
Board, at the call of a majority of the Directors to adopt these-Bylaws and elect officers and for
other purposes determined by the Board at the meeting. The Directors callmg the meeting shall
send notice of the time and place of the meeting to each Director named in the Certificate of
Formation not later than the third day before the date of the meeting. Within ten (10) days after
each annual meeting, the Directors shall convene an organizational meetlng for the purpose of
electing Officers. The time and place of such megting shall be fixed by the Board and announced
to the Directors.

3.6.2 Open Meetings of the Board: Regular and special board meetings must be open to
Owners, subject to the right of the Board to adjotirh a board meeting and reconvene in a closed
executive session to ‘consider actions involving personnel, pending or threstened litigation,
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contract negotiations, enforcement actions, confidential communlcatrons with the Association's
attorney, matters involving the invasion of privacy of individual Owners, or maters that are to
remain cofifidential by request. of the affected parties and agreement of the Board. Following an
executive session, any decision made.in thé eéxecutive session must be summarized orally and
placed in the minutes; in general terms, without breaching the privacy of individual Owners,
vrolatrng any prlwlege or disclosing information that was to remain confrdentlal at the request of
the affected parties. The oral summary must include & general explanation of expenditures
approved in an executive session. This section applles to a meeting of the Association Board
during the Declarant Control Period only if the meeting is conducted for the purpose of adopting
or amending the Dedicatory Instruments of the Association, increasing the amount of Regular
Assessments of the Association or adopting orincreasing a Special Assessment; electing hon-
developer Board mernbers of the Association or establishing a process by which those members
are-elected; or changing the voting rights of Members of the Association.

3.7 NOTICE OF BOARD MEETINGS.

3.7.1 To Board Members. Subject to the Act and other provisions of the Association's Dedicatory
Instrumerits, regular meetings of the Board shall be held on the first Tuesday of each month at
7:00 p.m. at the address of the Association’s Managing Agent as designated on the most recent
Management Certificate. Notice of special meetings shall be provided to each Director at least
seventy-two (72) hours before the start of the meeting. Attendance of a Director at a meeting
constitutes a waiver of notice, unless the Director attends-a meeting for the express purpose of
objecting to the transaction of any business on the ground that the meeting is not lawfully called
or convened,

3.7.2 To Membefs. Members shall be given notice of the date, hour, place, and general subject
ofa regular or specral Board meeting, including a general description of any matter to be brought
up for deliberation in an executive session. The notice shall be mailed to each Member not later
than the tenth (10“‘) day or earlier than the sixtieth (60™) day before- the date of the meeting; or
provided at least seventy-two (72) hours before the start of the meeting by posting the notice ina
conspicuous manner reasonably designed to provide notice to Members in a place located in the
Common Area or, with the property Owner's consent, on other conspicuously located privately
owned property within the Subdivision; or on any Internet website maintained by the Association
or othér Intefnet media; and sending the hotice by email to each Owner who has registered an
email address with the Association. It is an Owner's duty to keep an updated email address -
registered-with the Assdciation.

3.8  SPECIAL MEETINGS OF THE BOARD. Special meetings of the Board may be called by
the President or, if he or she is absent or refuses to act, by d@ny two (2) Directors. At least thrée
(3) days’ notice shall be given to each Difector, personally or by telephone or written
communication, which notice shall state the place, time, and purpose of such meeting.

3.9 CONDUCT OF MEETINGS. The President shall preside over all meetings of the Board
and the Secretary shall keep, or cause to be kept, a record of all resolutions adopted by the Board
and a record of all transactions and proceedings occurring at such meetings. When not in conflict
with law or the Governing Documents, the then current edition of Robert's Rules of Order shall
govern the conduct of the meetings of the Board.

310 QUORUM. At all meetings of the Board, a Majority of Directors shall constitute a quortum
for the transaction of Business, and the acts of the majority of the Directors present at a meeting
at which a quorum is present shall be the acts of the Board, if less than a quorum is present at
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any ‘meeting of the Board, the majonty of those present may adjourn the meeting from time to
time. At any such reconvened meetlng at which a quorum is present, any business which might
have been transacted at the meeting as originally called may be transacted without further notice.
A Director present by proxy at a meeting may not be counted toward a quorum.

3,11 PROXY A Director may vote in person or by proxy executed in writing by the Director, A
proxy expires three (3) months after the date the proxy is executed..

3:12 'PLACE OF MEETINGS. Except for a meeting held by electronic or- telephonic means, a
Board megting must be held in a county in which all or part of the property in the Subdivision is
located or in @ county- adjacent to that county

3.13 METHOD OF MEETING. The Board may meet by any method of communication,

including electronic and: telephonic; without prior notice to Owners; if each Director may hear and
be heard by every other Director, or the Board may take action by unanimous written consent to
consider routing and administrativé matters of a reasonably unforéseén emergency or urgent
hecessity that requireés immediate Board action. A remoteé electronic- coinmiinications system,

including videoconferencing technology or the Internet, may be used only if each person entitled
to participate in the meeting consents to the meeting being held by means of that system, and the
‘system provrdes dccess to the meeting in a manner or using @ methad by which each person
participatifg.in the meeéting can comminicate concurrently with éach other participant. Any action
taken:without notice to Owners must be summarized orally, rncludrng an explanatlon of any known
actual or estimated expenditures approved at the meeting, and documented in the minutes of the
next regular or specral Board meeting. The Board may not, without prior notice to Owners under
corisider or vote on fines, dainage assessmerits, initiation of ‘foreclosure 4ctions, initiation of
enforcement. actions, excludlng temporary restraining orders or Violations involving a threat to
health or safety, increase in Regular Assessments, levying of Special Assessments, appeals from
a denial of architecturai control approval or-a-suspension of a right ofa partlcular Ownier before
the Owner has an opportumty to attend a Board meéeting to present the Owner's position, including
any defense, on the issue.

3.14 MINUTES The Board shall keep a record of each regular-or:special Board meeting in the
form of written minutes of the meetlng The Board shall make meetlng records lncludmg approved
minutes, available to a Member for inspection- and copying on the Member's written request to the
Assodiation's Managing Agent at the addréss appearing on the most recently filed Management
Certificate or, if there is not a- Managing Agent, to the Board.

3.15 RECESS. If the Board recesses a regular or special Board meeting to contihue the
following regular business day, the Board is not required to pdst notice of the continued meeting
if the recess is taken in good faith-and not to circumvent the requisites of this Article. If a regular
or specral Board meeting is continued to the following regular business day, and on that following
day the Board. continués. the meetlng to apnother day, the Board shall give notice of the
continuation in at least ohe matiner prescrrbed by the Act and these Bylaws within two (2) hours
after adjouring the meeting being cantinued.

3.16 ACTION WITHOUT A MEETING. Any action required or permltted to be taken by the
Board ata meetrng may be taken without:a meetmg, if all of the Directars mdrvrdually or collectively
¢onsént in writing to such actiori. The writtéh ¢onsent shall be filed with the minutes of the Board.
Action by written consent shall have the same force-and effect-as. a unanimous vote.
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3. 17 LIABILITIES AND STANDARD OF CARE A Director shall discharge the Director's duties,
‘lncludlng duties as a committee member, iri good faith, with ordiriary care, afid in a manrier the
Director reascnably bélieves to be in the best interest of thé Association. A Director is not liable

- ta the Association, a Member, or andther person for an gction taken or not taken as a Director if
the Director acted in’ compllance wnth this ‘section. A person seeking to establish liability -of a
Director must prove thatthe Director did hot act in good faith, with ordmary care, in a manner the
Director reasonably believed to be in the. best interest .of the Association. A Director is not
considered to have thé duties of a-trustee of a trust with respect to the Assdciation or with réspect
to property held or-administered by the Association. A Director.shall not be liable under this-section
if, in the exercise of ordmary care, the Director acted in good faith and in reliance on the written
opinion of an attorney for the Assééiation.

3.18 INTERESTED DIRECTORS. A contract or transaction between the Association. and one
or more Directors, Officers, or Members which have a financial interest otherwise valid and
enforceable contract of trarisactiori is valid and enforceable, and is not void or vordable
notwithstanding any relationship or intérest, if the- inaterial facts as to the relatlonshlp or lnterest
and as to the contract or transaction are disclosed to or known' by the Association's Board of
Directors, a committee of the Board of Directors, or the Members,-and the Board, the committee,
of the Members in good faith and with ordinary care authorize the contract or transactron by the
affirmative vote of thé majority of the disinterested Directors, committee members of Members,
regardless of whéthér the disinterested Directors, comfriittee members or Members constitute a
quorum of the Members ‘entitied to.vote on the authorization of the contract or transaction, and
the contract or transaction is speolflcally approved in good faith and with ordinary care-by a vote
of the Members, or the contract or transaction is fair to the Association when the contract or
transaction is authorized, approved, or ratified by the Board of Directors, ‘a coimmiittee of the Board
of Directors, or the Members. Common of intérésted Directors or Mémbers. of the Association
may be. included in determining the presence of a quorum at a meeting of the Board, a committee
of thé Board or Members that authorize the contract or transaction, The person who has the
relatronshlp or interest may be present at or participate in-and, if the person is a Director, Member,
or committeé member, may vote at a meeting of the Board of Directors, of the Members, or of &
-committee of the Board that authorized the contract of transaction: or sign, in the person's
capacity as a Director, Member, or committee member; a -written consent of the Directors,
Members, or committee members to authorize the contract or transaction.

3.19 POWERS AND DUTIES. The Board shall have all the powers and duties necessary for
the administration of the Association and for the:operation and maintenance of the Subdivision.
The Board may do all such .acts and thlngs except those_which, by law or the Governing
Documiénts are reservéd to the Members and may not be delegated to the Board. The act of-a
majority of the Directors present in persori or by proxy at a mieéting at which a. quorumi is present
is the act of the Board of Directors. Without prejudice to the general and specific powers and
duties set forth in laws; or the Governing Documents, or.such powers and duties as may hereafter
be imposed on the' Board by resolution of the Association, the powers and duties of the Board.
shall include, but shall hot be limitéd to, the following:

a. Rules and Regqulations. The Board, by resolution may from time to time adopt and
publish Rules and Regulatrons governing use of the Common Area and the
personal conduct of the Members, and their.guests; and may suspend the right to
use of the Common Area, after notice and hearing, pursuant to Sections 209.006
and 209,007 of the Act.
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b, Guests. The Board may limit the number of guests of Owners with tespect to the
use of the. Common Areas.

c, Delinquent. Accounts. The Board may establish, levy, and collect reasonable late
charges for Members' dellnquent ‘accounts. The Board miay #lso establish a rate
of interest to be charged on Mémbers'- dellnquent accounts; prowded thé rate of
interest-does not exceed eightéen percent (18%) or the maximum rate permitted
by state law;'whichever is the lesser.

d. Fidelity Bonds. The Board shall fequire that all Officers; agents, and employees of

- the Association handling or r’esponsible for Assogiation funds shall furnish

adequate fidelity bonds. The premiums on such bonds may be an éxpense of the
Association.

€. Employees. The Board may employ independent contractors. or employees ‘as
deemed necessary, and may 'p'ré‘sér'ibe their duties.

f. Appointment of Commlttees The Board, by resolution;. may from time to time
designate standing or ad hac committees to advrse or assist the Board with its
responsibilities. The resolutioh shall establish the purposes and powers of each
committee created, provide for the appointment of its members, as well as.
chairman; and shall provide for reports, termination; and other administrative
matters deemed appropriate by the Board. Commlttees may be appomted from
among the Members or professionals in the. area of expertise for which the
committee is forméd.

4. Eines. In accordance with Sections 209.006 and 209.007 of the Act; and in-addition

” to, or in lieu of, other remedies as provided by law, the Board may levy fines for

each day or occurrence that & violation of the Dedicatory Instrumerits persists-after

notice and hearing, provided the amount of the fine does not exceed the amount
necessary to ensure compliance with the Dedicatory instrumenits:

h. Confrdcts for Services. The Board rriay enter into contracts for services on behalf
of the Associatiof, and, when appropriate, shall solicit competitive bids based on
a standard statement of work prepared or approved by the Board.

l. Professional A's'sOciatiori Management Services. The Board may employ a
Managing Agent for the Association, at a compensation established by the Board,
to perform duities and sefvices authorized by the Board. The Board shall execute
and file Management Certificates in accordance with Section 209.004 of the Act.

3.20 FINANCIAL RECORDS AND ANNUAL RE‘PORTS. The Board shall maintain curferit and
accurate financial records with :complete entries as to each financial transaction of the
Association, including - income ‘and expenditures, in accordance with generally -accepted
accountmg prrnclples The Board shall annually prepare. or approve a fmancral report for the

support revenue and expenses a statement of changes in fund balances a statemenit of
functional expenses, and a- balance sheet for each fund
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3.21 DISSENT TO. ACTION. A Difector who is present at a'meeting of the Board of Directors
at'which actiori is taken on an Association mattet .is presumed to. have assented to the action
unless ihie Director's dissent has been enteréd in the minutes of the meeting, the Director has
filed a written dissent to the action with the person acting as the secretary of the meeting before
the meetmg is adjourned or the: Director has sent a written dissent by registered mail to the
Secretary ‘of the Association immediately after the meeting has been adjourned. The right to
dissent under this section does not apply to a Diréctor who vétéd in favor of thé action.

ARTICLE 4
OFFICERS

4.1 DESIGNATION. The principal Officérs of the Association shall be the President, the Vice-
President, the Secretary, and the Treasurer; The Board may, appoint’ such' other Ofﬂcers and
Assistant Officers ‘as it deems riecessary. The President and Vlce-PreSIdent shall be Directars.
Other:Officers ridy, but need fot, be Directors. Any two offices may be held by the same person,
except the offices of President and Secretary. If an Officer is absent or unable to act, the Baard
may-appoint a Director to perform the duties- of that Officer and to act in place of that Officer, on
an interim basis.

4.2  ELECTION OF OFFICERS. The Officers shall be, elected no less than annually by the
Directors ‘at the organizational meeting of the Board and shall héld office at the pleasure of the
Board Except for reSIgnatlon or removal, Officers shall hold office until their respective

4.3 REMOVAL AND RESIGNATION OF OFFICERS. A majority of Directors may remove any
Officer; with or without cause, at any regular meeting of the Board or at any special meeting of
the Board called for that purpose. A successor may be elected at any regular or special meeting
of the Board called for that purpose. An Officer may resign at any time by glvmg written notice of
resignation to the Board. Unless the notice of resignation states otherwise, it is effective when
received by the Board and does not.require acceptance by the Board. The resignation of removal
of an Officer who is also a Director does not constitute resignation or removal from the Board.

4.4 STANDARD OF CARE. An Officer is not liable to the Association or ariy other person for
an action takeni.or omission madé by the Officer in the person's capacity as an Officer unless the
Officer's conduct was not exercised in good faith with ordinary care and in a manner the Officer
reasonably believes to be in the best interest of the Association. This section shall not affect the
liability- of the Assdciation foF an act or omission of the Officer.

4.5 DESCRIPTION OF PRINCIPAL OFFICES.

451 President. As the chief executive Off icer of the Association; the President :shall be a
Director and shall: (|) preside at all meetirigs of the Association and of the Board; (i) have 4ll the
general powers and ddties which are .usually vestéd in the officé of President of a corporation
organized under the laws of the State of Texas; (iii) have general supervision, direction, and
control of the business of the Assaciation, subject to the control of the Board; and (iv) see that all
orders and resolutlons of the Board are carried into effect. The President shall not vote except to
break & tie.

45,2 Vice-President. The Vice-President shall be a Director and, in the absence of the
President or in the event of the President's inability or refusal to-act, shall perform the duties of
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the Presidefit. The Vice-President shall perform such duties as are assigned by the President and
Board. ’

4.5.3 Secretary. The Secretary shall: (i) be responsible for taking minutes at all meetings; (ii)
maintain a record of the names- and addresses of the Members for-the malllng of notices; (iii)
prepare and give-all notices in‘accordance with the Texas Business Orgariizations Code ‘and the
Governing Docunierits; (iv) act as the custodian of recards of the Association: (v) réview all mail
on behalf of the Association; and (vi) in general, perform all duties incident to the office of
Secretary.

4.5.4 Treasurer. The Treasurer-shall: (i) be responsible for Association- funds (ii) keep full and
accurate financial records and béoks of account showirg all receipts and disbursemetits; (i)
prepare all required financial data and tax returns; (iv) deposit all monies or other valuable effects
in the name of the Association in such deposﬂones as.may from time to time: be deS|gnated by
the Board; (v) préparé the anrual and supplemental budgets of thé Association; (vi) review the
actounts of the. Managlng Agent .on a monthly basis in the event such Managing Agent is
responsible for collecting and disbursing Association funds; and (vii) perform all the duties incident
to the office of Treasurer.

4.6  AUTHORIZED AGENTS. Except ‘when the Governing Docutnents. require exedution of
certain instruments by certain individuals, the Board may authorizé any person to execute
instruments on behalf of the Association, by written resolution. In the absence of Board
desrgnatron the Presiderit and the Vice-President shali be the only persons authorized to execute
instruments on behalf of the Association.

) ___ARTICLES -
MEETINGS OF THE ASSOCIATION

51  ANNUAL MEETING, Arinual mestings of the Assaciation shall be held at 2:00 p.m. on the
third Sunday in Juné each year, of within thirty (30). days thereafter, weather permitting. At the
annual meeting the Members shall elect Directors in-accordance with these Bylaws. The Members
mady also transact stich other busrness of the Assocratron as may properly come before- them.

Notwithstanding any - other provision in these Bylaws the Board shali ¢all an Annual Meetlng of
the Members of the Assaciation.

52  MANDATORY ELECT'ION REQUIRED AFTER FAILURE TO CALL ANNUAL MEETING.
If the Boatd does ot call an Annual Meeting of the Members of the Association, an Owner may
déemand that a mesting of the Aséogiation be called.not l&téer than the thirtieth (30“‘) day after the
date of the Owner's démand. The Owner's demand must be madé in writing and sent by certified
mail, return receipt requested, to the registered agent of the Association and to the ‘Association
at the address for the Association accordlng to the most. recently filed Management Certlt” cate. A
copy of the notice must be sent to €ach Owner who is a Member of the Assogiation. If the Board
does not call a meeting of the Members of the Association onor before the thirtiéth (30th) day
after the date of a demand, three or-mare Owners may form an election committee. The election
committee shall file written notice: of the ccmmlttees formation with the county clerk of each
county.in which-the Subdivision js lacated. A notice filed by afi election committee must contain:
(i) a statemerit that an election committee has béen formed to call a meeting of Owners who are
Members of the Asseciation for the sole purposé of electing Board Members; (i} the name and
resndentlal address of each commlttee member and (m) the name of the Subdrwsron over Wthh

sugn “and acknowledge the notlce before a notary or other oﬂ"cnal authonzed 1o take
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acknOWIedgment's The county clerk shall enter-on the noticethe date the notice is-filed and record
the notice ih the courity's real ;property records. Orly one cominittee in-the Subdivision may
operate under this section at-one time: If more.than-one committee i in a Subdivision files a notice,
the first comimittee that files a notice, -after having comphed with all other requnrements of this
séction, is thié commiittee with the power to act under this section. A comimittee that does not hold
or conduct a successful eléection withiri four (4) nionths after the date the notice is filed with the
county clerk is dissolved by operation of law. An election held or conducted by a dissolved
committee is ineffective for any purpose under this section. The :election committee may call
meetings: of the Owners who are Members of the Association for the sole purpose of electmg

- Board Members. Noticé, quorum, and voting provisions contained in these Bylaws apply to- any
meeting called by the election committee.

5.3 -SRECIAL MEETINGS. It shall be the duty of the President to call a spemal meeting of the
Association if directed to do so by fnajority of the Board -or. by a petition signed by Members:
- representing at least ten percent.(10%) of the eligible votes in the Association. Such meéting shall
be held within thirty (30) days after the Board resolution or receipt of the petition. The notice.of
any. spemal nieeting shall state the time, place and purpose of such meeting. No business, except
the purpose stated in the riotice of the mee’ung, shall be transacted at a speclal meetmg

54  PLAGE QF MEETINGS. Meetings of the Association shall be held at the place as is
- designated by the Board'in the netice of the meeting.

55  NOTICE OF MEETINGS. Not later than the tenth (10%) day or earlier than the sixtieth
(60™)-day before the date of an -election or vote, the Association shall give written notice of the
election or vote to each Owner in the Association, for purposes of an Association-wide election
or vote or to vote for the elections of members of the Board.

5.6 ELIGIBILITY. All Members of the Association may receive notice of meetings of the
Association, vote at meetings of the Association, or be elected to serve as a Director.

57  RECORD DATES.

5.7.1 Determining Notice E]llellltv The Board shall fix a date as the record date for detérmining
the Members entitled to notice of a meeting of the Association. The record date may not be more
than sixty (60) days before the date of a meeting of the Association at which Members will vote.

5.7.2 Determining Voting Eligibility, The Board shall fix a date as the record date for détérmining -
the Members entitled to vote at a meeting of thé Association. The record daté may not bé more
than sixty (60) days before the date of a meeting of the- Association at which Members will vote.

5.7.3 Determining Rights Eligibility. The Board shall fix a date as the record date for determining
the Members -entitled to exercise any rights other than those described iri the préceding two
paragraphs. The record date may not be more than sixty (60) days before the date of the action
for which ellglblhty is reguired, such as.a:nomination to the Board.

5 7.4 Adidurnments. A determiriation of Mémibérs entitled to notice of or to vote at a meeting of
the Assomatlon is effective for any adjournment of thé meeting unless the Board fixes a new date
for determmmg the rlght to notice or the right to vote. The Board must fix a new -date for
detefriining the right {6 notice or the nght to vote if the meetlng is ad)ourned to a date more than
ninety (90) days after the.record date for determining Members entitled to hotice -of the original
meeting.
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5.8 VOTING MEMBERS LIST. The Board shall prepare and make available a-list. of the
Association's voting Members in accordance with Business Organizations Code Section 22.158.

After settrng a record date for the notice of a meeting, the Association -shall prepare an
alphabetical list of the names of all its voting Members. The list must identify the Members who
are erititled to notice, the address of each voting Member and the humber of votes each voting
Member is entitled to cast at the meeting. Not later thah the second (2™) business day after the
date notice is given of a meeting for which a list was prepared in accordance with this section,

and continuing through the meeting, the list of voting Members must be available at the office of
the Association's Managing Agent, accordifig to the most recent Management. Certificate
recorded, as identified in the notice of the meeting, for inspectioi by Members entitled to vote at
the meetlng for the purpose of communications with other Members concerning the meeting. A
voting Member or votlng Member's agent or attorney is entitled on written demand to inspect any,
at the Merriber's expense and subject to Section 209.005 of the Act, copy the list at-a reasonable
time during the period the list is available for inspection. The Associatioh shall make the list of
voting Members available at the meeting. A voting Member or voting Member's agént or attorney
is entitled to inspect the list at any time during the meeting-or an adjournment of the meeting.

59 QUORUM. At any meeting of the Assaociation, the presence in person or by proxy of
Members entitled to cast at least ten perceiit (10%) of the votes that may be cast for election of
the Board shall constitute a quorum. Members present at a meeting at which a quorum is present
may continue to transact business until adjournment, notwithstanding the withdrawal, during the
course of the meeting, of Members constituting a quorum.

510 LACK OF QUORUM. If a quorum shall not be present or represented at any meeting, the
Members entitled to vote shall have power to adjourn the meetrng from time to time; without notice
othier thari announcement at the meeting, until a quoruni is present and represented.

5.11 'VOTES. Members of the Association shall have one vote for each Lot owned in the
Subdivision. The vote of Members representing at least a majority of the votes cast at any meeting
at'which a quorum is present shall be binding upon all Members for all purposes, except when a
higher percentage is required by the Declaration or these Bylaws There shall be no cumulatlve
voting. The voting rights of an Owrier may be cast or given in person or by proxy at a meeting of
the Assaciation; by absentee ballot in accordance with this section; or by electrenic ballot in
accordance with these Bylaws.

5.12 PROXIES. Unless otherwise provided by the proxy, a proxy is revocable and expires
eleven (11) months after the date of its execution. A proxy may not be irrévocable for longer-than
eleven (11) months.

5.13 BALLOTS. Any vote cast in an election or vote by a Memiber of the Association must be
in writing and signed by the Member. In an Association-wide election, written and signed ballots
are not required for uncontested races. Electronic votes cast as provided below constitute written
and signed ballots. An absentee or electronic ballot may be counted as:an Owner present and
votirig for the purpose of establishing a quorum only for items appearing on the ballet, and may
not bé counted for the purpose of establlshmg a quorum only for items appearing oti a ballot evén
if properly delivered, if the owner attends any meeting to vote in person. Any vote cast at a meeting
by an Owner supersedes any vote submitted by absentee or electronic ballot previously submitted
for that proposal and may not be counted on the final absentee or electronic ballot. A solicitation
for votes by absentee ballot must include: an abséntee ballot that contains each proposed action
and provides an opportunity to vote for or against each proposed action, instructions for delivery
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of the comipleted absentee ballot, including the delivery location; and the following language: "By
casting your vate via absentee ballot you will forgo the opportumty to .consider and vote ori any
action from the floor on these proposals, if a meetlng is held. This means that if there are
-amendnients to these proposals your votes will not be counted on the final vote on these
measures. If you desiré to retain'this ability, please attend any meetmg in person, You may stibmit
an absenteé ballot and later choose to attend any meeting in person, in which.case any in- person
vote will prevall " For the purposes of this section, "electronic ballot" means a ballot, given by
‘email, facsimile, or posting on an Internet website for which the identity of the Owner submlttlng
the baliot can be confirmed and for which the property owner may receive a receipt of the
electronic transmission and receipt.of the Owner's ballot. If an electronic ballot is posted on the
Association's Internet website, a notice of the posting shall be sent to each Owner that contains
instructions on obtaining access to the posting.on the website.

5.13.1.:Co-Owned Lots. If a Lot is owned by-more than one Member and only one Member is
present at'a méeting of the Association, that person may cést the vote allocated tothat Lot. If
more than one of the multiple Owners is present, the vote allocated to that Lot may be cast only
in accordance’ with the Owners' unanimous agreement. Multiple Owners are in unanimous
agreement if one of the multiple owhers casts the voté allocated to the Lot and noné of the other
Owners makes prompt protest to the person presiding over the méeting.

5.13.2 Corporation-Owned Lots. If a Lot is owned by a corporation, the vote appurtenant to that
Lot may be cast by an officer of the corporatlon in the absence of express rotice of the designation
of a specific person by the Board of Directors or bylaws of the owriing corporatlon The vote of a
partnership may be cast by any general partner of the owning partnershlp in the absénce of
express notice of the de5|gnatlon of a-specific person by the owning partnership. The person
presiding over a meetlng or vote may require reasonable evidence that a person voting on behalf
of a corporatioh or partnership is qualified to vote.

5.14 TABULATION AND ACCESS TO BALLOTS. A person who is a candidate in the
Association's Board election or who is otherwise the subject of an Assogiation vote, or a person
related to that person within the third degree by consanguinity of affinity, as determlned under
Chapter 573 of the Texas Government Code, may rot tabulaté or. otherwise be given access to
the ballots cast in that election 6r vote except as- provided by-this section. A person other than a
person described above may tabulate votes in an Association election -or vote, but may not
disclose to any other person how an individual voted, Notwithstanding any other provision of this
chapter of any other law, a person other than a person who tabulates votes may be givén access
to the ballots cast in the election or vote only as part of a recount process authorized by law. -

5.15 RECOUNT OF VOTES. Any Owner may, not later than the fiteenth (15") day after the
date of the meeting at which the election was held, require a recount of the votes. A demand for
a recount must bé& submitted in writing by certified imail, return recelpt requested, or by delivery
by ‘the. United States: Postal Service with signature confirmation services to the Association's
mailing address or in person as reflected on the latest Management Certificate, or to the address
to which absentee and proxy ballots are mailed: The Association shall, at the expense of the
Owrier requestmg the recount, retain for the purpose of performlng the recount, the services of a
person qualified to tabulate votes under this section. The Association shall enter into a contract
for the services of a person who is hot a Member of the Association or related to a Member of the
Association Board within the third degree by consanguinity or affinity, as determined under
Chapter 573 of the Texas Government Code, who is a current or former county judge, county
elections administrator, justice of the peace, county voter registrar, or a person agreed ori by the
Association and the persons fequesting the recount. Any recourit under this section must bé

33028; Bylaws_.The Bend HOA Page 13




Shelley Coston, Bell County TX Clerk Page 22 of 37
- DocuSign Envelope ID: D10844B5-B4BF-49A1-A53F-AOD4E3797564 |

performed on or before the thirtieth (30'h) day after the date of receipt-of a request. If the recount
changes the results of the election, thé Association shall reimburse the requestinig Owner for the
cost of the recount. The Association shall provide the results of the recount to each Owner who
requested the recount. Any action ‘taken by the Board in the period betiween the initial election
vote tally and the completion of the recount is not affected by any recount.

5.16 CONDUCT OF MEETINGS: Unless the notice of meeting state dtherwise, the order of
business at annual meetings of the Association shall be as follows:

Determine votes présent by roll call or check-in procedure
Announcement of a quorum

Proof of notice of meeting

Readmg ard approval of minutes of preceding meetlng
Reports

Election of Directors

Unfinished or old business:

New business

Adjournment

et o0 Ty

517 ADJOURNMENT OF MEETING. At any meeting of the Association, a majority of the
Members present at that meeting, either in person or by proxy; may adjourn the meeting to
angther time.

ARTICLE 6
COMMITTEES

6.1  NOMINATING COMMITTEE. After the expiration of the Declafant Control Period,
nominations for the élection of the Board of Directors may be made by a Nominating Comniittee.
The Nominating Committee shall make as many nominations to the Board as. it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. Nominations
may-also be made from the floor at the annual meeting.

6.2 OTHER COMMITTEES. The Board of Directors may appoint other committees as the
- Board deems appropriate to carry out its purposes:

ARTICLE 7
RULES AND REGULATIONS

7.1 RULES. The Board shall have the right to establish @nd armend, from time to time,
reasonable Rules and Regulations for: (|) the administration of the Association and the Governing
Documents; (i) the maintenance, management, operation, use, coriservation, and beautification
‘of the Subdivision: and (iii) the health, comfort, and general welfare of the residents; ‘provided,
however, that such Rules may not be in conflict with law or the Governing Documents. The Board
shall, at all times; maintain the then current and coniplete Rulés in a Written form which can be
copied and distributed to the Menibers, and shall. be recorded in the Ofﬂmal Records of Bell
.County, Texas.

7.2 ADOPTION AND AMENDMENT: Any Rule may be adopted, amended, or terminated by
the Board, provided that the Rule and the reqiisite Board appréval are properly recorded as a
resolution in the. minutés of the meeting of the Board.
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7.3  NOTICE AND COMMENT. The Board shall give written notice to an Owner of each Lot of
any amendment, termlnatlon or adoption of a Rule; or shall publish same in a newsletter or similar
publication which is circulated to the Members, at least ten (10) days before the Rule's effective
daté. Any Member so notified shall have the rlght to comment orally orin wntmg to the Board on
the proposed action.

7.4 DlSTRlBUTlON Upon written request from any Member or resident, the Board -shall
provide a clrrent and cofriplete copy of the Rules

~ ARTICLE 8 |
OBLIGATIONS OF THE OWNERS

8.1 PROOF OF OWNERSHIP. Any person, ofi becoming a Member of the Association, shall
furnish to the Board evidence of ownership in thé Lot, which copy shall remain in the files of the
Assodiation. A Member shall not be deemed to be in good standing nor be entitled to vote at any
-annual or special meetlng of the Association unless this requirement is first met.

8.2 OWNERS'ADDRESSES. The Owner or the several Co-Owneérs of a Lot shall register and
maintain one mailing address to be used by the Association for mailing of statemeénts, notices,

and all other communications. The Owner shali keep the Association informed of the Member's:
current mailing address. If an Owner fails to maintain a current mailing address ‘with the
Association, the address of that Owner's Lot shall be deemed to be his mailing address. An Owner
‘who mortgages his or her Lot shall furnlsh the Board with the name and miailing address of the
mortgagee.

8.3 ASSESSMENTS. All Owners shall be obligated to pay Maintenance Charges anvd"other
assessments imposed by the Association to meet the Common Expenses as definéd ii the
Declaration.

8.4  COMPLIANGE WITH DOCUMENTS. Each Owner shall comply with the provisiens and
terms of the -Governing Documerits, and any amendments ttiereto. Further, each Owner shall
always endeavor to observe and promote the codperative purposes for which the Association was
established.

ARTICLE 9
ASSOCIATION RECORDS

9.1 RECORDS POLICIES. In accordance with Section 209.005 of the Act, the Board has
adopted a Records Production and Copylng Palicy and .a Documerit Retention Policy, each of
which is recorded in the Official Public Records of Bell County. The Récdrds Production and’
Copying Policy describes the procedures for the Association to make the books and records of
the Association, in¢luding financial records, open to and reasonably available for examination by
an Owrier dnd prescribes the costs the Association will charge for the compilation, production,
and reproduction of information requested thefeunder, The Document Retention Policy déscribes
the dociiments and records which will be retained by thé Association and the length of tirrie for
which such documents and records will be retained.
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ARTICLE 10
NOTICES

101 CO-OWNERS. Ifa Lot is-owned by more than one person, notice to one Co-Owner shall
be deemed notice t6 all Co-Ownérs. .

10.2 DELIVERY OF NOTICES. Any written notice required or permitted by these Bylaws may
be given perscnally, by mail, or by facsmle transmlssmn If mailed, the notice is deemed
deliveféd when deposited in the U.S. Mail addressed to the Member at the address shown on the
Association's records. If transmiittéd by facsimiile, the notice is'deemed delivered on successful
transmission of the facsimile.

10.3  WAIVER OF NOTICE. Wheriever any notice is required t6 be given to an Owner, Member,
or Directdr, a written waiver of the notice, signed by the person entitled to such notice, whether
before. or after the time stated in the notice; shall be equivalent to the giving of such notice.

Attendance by a Member or Director at any meetmg of the Association or Board, respectively,
shall coristitute a waiver of notice by such Member or Director of the time, place, and purpose of
such meeting. If all Members or Directors are presént at aily meeting of the Association or Board,

respectively, ho notice.shall be réquired:and any business may be transacted at such rieeting.

ARTICLE 11
AMENDMENTS TQ BYLAWS

11.1 PROPOSALS. These Bylaws may be amerided by a Majority -of the Members: The
Assaociation shall provide each Member with a.detailed-description of any proposed amendment.
Suchdescription shall be included in the notice of any annual or special meeting of the Association -
if such proposed amendment is to be consndered atsaid meeting.

11.2 CONSENTS.:An amendment shall be adopted by the vote, in person.or by proxy, orwritten
consents of Members representing at least a Majority of the votes cast or present at a meetmg
for which a quorui is obtained,

11.3 - EFFECTIVE. To be effective, each amendment must be lﬁ writing .and be signed by at
least two Officers acknowledging the requisite approval of Members, and be delivered to each
Memmber at least ten (10) days before the. amendment's effective date.

ARTICLE 12
GENERAL PROVISIONS

12.1 CONFLICTING PROVISIONS, If any provision of these Bylaws conflicts with any provision
of the laws of the- State of Texas, such confllctlng Bylaws provision shall-bé null and void, but all
other provns;ons of these Bylaws shall remain in full force and effect. In the case of any conflict

12.2 SEVERABILITY. Invalidation of any provision of these Bylaws, by Jud_gment or Gouitt order,
shall in no wise affect-any other provision which shall remain in full force and effect. The effect of
a-general statement shall not be limited by the enumerations of specific matters similar to the
general.

12.3  FISCAL YEAR. The fiscal year of the Association shall be the calendar year.
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12.4 'WAIVER. No restriction, condltlon obligation, or covenant in the Declaratlon or these
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the
same; irrespective of the number of violations or breaches thereof which may ocaur.

The undersigned Members of the Board of Directors have éxecuted these Bylaws effective
the 27th day of August, 2019.

[
T

Randy French

DocuSigned by:
ﬁussi kully

m%ﬁgwasau 7.
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EXHIBIT C
Records Production and Copying Policy

[attached]
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Records Production and Copying Policy

Date; -August 27, 2019
Subdivision: The Bend
Property Owners Association: The Bend Homeowners Association, Inc.,

established by the certificate of formation filed with
the secretary of state of Texas on August 27, 2019,
under file number 803406054.

Charges: ' Charges for examlnlng and copying Property
Owners Association information are set out in
Exhibit A.

The Board of Difectors of the Property Owners Association has adopted this Document
’Retentlon Policy in accordance with Texas Property Code section 209.005.

Except for m_formatlon d_eemed confideritial by law or court order, the Property Owners
Association will make its books-and records open to and reasonably available for éxamination by
an owner of property in the Subdivision or a person designated in a writing signed by the owner
as the owner's agent, attorney, or certified pUb|lC accountant, in accordance with Texas Property
Codé section 209.005. Owners are also entitled to obtain copies of information in the Property
Owners Association’s books and records on payment of the Charges for the copies. To the extent
the Charges in this' pO|le exceed the charges in section 70.3 of title 1 of the Texas Administrative
Cade, the amounts in section 70.3 of title 1 of the Texas Admiinistrative Code govern.

Information hot subject to ihspection by owners includes but is not limited to:

1. any document that constitutes the work product of the Property ‘Owners
Association's attorney or that is privileged as an attorney-client communication;

2. files ‘and records of the Pr‘opé'rty’ Owners Association's attorney relating to the
Property Owners Association, excluding invoices requested by an owner Urider Texas Property
Code section 209.008(d); and

3. except to the extent the information is provided in the meeting minttes or as
authorized by Texas Property Code section 209.005(l), (a) information that identifies the
dedicatory instrument violation history of an individual owner; (b) an owner's personal financial
information; including records of payment or nonpayment of amounts due the Property Owners
Association; (c) an ownef's contact information, other than the owner's address; and (d)
information related to an employee of the Property Owners Association, including personnel files.

ifa document in the Property Owners Association's attorney's files and records relating to
the Property Owners Assaciation would be subject to a request by an owner to inspect or copy
Property Owners Assodiation docuinents, the document will be prodiiced by using the copy fram
the attorney's files and records if thé Property Owners Association has not maintained a separate
.copy of the document.
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Procedures for lngpecting Information or Obtaining Copies

1, An awner or the owner's agent must submit a written request for access or
information by certified mail, with sufficient detail descrlblng the Property Owners Assocratlon s
books arid records requested, to the mailing -address of the Property Ownérs Association or
authorized représentative as reflected on the most current management ¢certificate filed with the
county ¢lerk of Bell County, Texas.

2. The request must include enough descrlptlon and detail about the information
requested to enable the Property Owners Associatioh to accurately ldentrfy and locate the
information requested. Owners must cooperate with the Property Owners Association's
reasonable efforts to clarify the type or amount of information requested.

3. The request must contain an election either to inspect the books and records
before obtaining copies or to have the Property Owners Association forward copiés of the
requested books and records and-

a,  ifaninspection is requested, the Propérty Owners Association, on or before
the tenth business day after the date the Property' Ownérs' Assogciation
receives the request, will send written notice of dates during normal
business hours that the owner may inspect the requested books and -
records to the extent those books and records are in the possession,
custody, or control of the Property Owners Association; or

b if copies of identified books and records are requested; the Property
Qwners Association will; to the extent those books and records are in the
possession, custody, or control of the Property Owners Association,
produce the requested books and records for the requésting party on or
before the tenth biisinéss day after the date the Property Owners
Association receives the request.

4,  |f the Propérty Owners Association is unable to produce the books or records
requested that aré in its possession or custody ori or before the tenth business day after the date
the Property Owners Association réceives the réquest, the Property Owners Assaciation must
provide'to the requestor written notice that:

a. informis the owner that the Property Owneérs Association is unable to
produce the information on or before the tenth business day after the date
the Property Owners Association received the request; and

b, states a date by which the information will be sent or made available for
inspection to the requesting party that is not latér than the fifteenth business
day after the date notice under this subsection is given.

5 If an inspection is requested of required, the inspection will take place ata mutually
agreeable time during rigrmal business hours, and the owner will ldentlfy the books and records
for the Property Owners Association to copy and forward to the owner:

6. The Property Owners Association may produce copies of the requested
information in paper copy, electronic, or other format reasonably-available to the Property Owners
Association.
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7. Before starting wark on an owner's request, the Property Owners Association must
provide the owner with a written, itemized statement of estimated Charges for examining and
copymg records related to the owners request usrng amounts prescnbed in this pohcy when the

statement,

8. Within ten business days of the date the Property -Owners Association sent the
estimate of Charges, the owher must respond in writing to the written estimate, or the request is
considefed automatically withdrawn. The response must state whetherthe owner (a) acceptsthe
estimate per the request, (b) modifies the request; or (¢) withdraws the request.

9, Owners are responsible for Charges related to the compllatlon productlon and
reproduction of the requested information in the amounts stated in this policy. The Property
Owners Association may require advance payment of the estimated Charges of compilation,
production, and reproduction of the requested information.

10. If the estimated Charges are less or more than the actual Charges, the Property
Owners Association must submit a final invoice to the owner on or before the thirtieth busiriess
day after the date the information is delivered. If the fihal invoice includes additional amounts due
from the owner; the additional amounts, if not reimbursed to. the Property Owners Association
before the thirtieth business day after the date the invoice is sent to the owner, may be added to
theé owner's daccount as an assessment. If the estimated Charges exceeded the final invoice
amount, the owner is entitled to a refund, and the refund will be issued to the owner not later than
the thirtieth business day after the date the invoice is sent to the owner.

D OF DIRECTORS:

=

Rah_dy French

DocuSigned by:

Jussi blly
WM 7...
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Exhibit A
Charges for Examining and Copying Property Owners
Association |nformation
A. Labor Charge for Computer Programming

-If & particular request requires the services of a computer programimier to executé an
existing program orto create a new program so that requested information may be accessed and
copied, the Property Owners Association will charge $28.50 an hour for the programmer's time
-spent on the request.

B. Labor Charge for Locatihg, Compiling, Manipulating, and Reproducing Data and
Information

1. The charge for labor costs incurred in processing an owner's request for F’roperty
Owners Association information is $15.00 an hour. The labor charge will be calculated based-on
the actual time to locate, compile, manipulate, and reproduice the requested data and information.

2, A labor charge will not be billed in connection with complying with requests that
are for fifty or fewer pages of paper records, unless the documents to be copied are located in €))
‘two or more separate buudlngs that are not physically connected. with each other or (b) a remote
storage facility.

3.' A labor charge will not be billed for any time spent by an attorney, legal assistant,
or any other persoh who reviews the requested information to deterniine whether it is coftfidential
or privileged under Texas law.

4, When confidential or privileged information is mixed with public lnformatlon in the
same page; a labor charge may be recovered for time spent to redact, black out, or othefwise
obscure the confidential or privileged inforimation in order to comply with the owner's request. The
Property Owners Association will not charge for redacting confidential or privileged information
for requests of fifty or fewer pages unless the request also qualifies for a labor charge under
section 552.961(a)(1) or 552.261(a)(2) of the Texas Government Code.

C. Overhead Charge

1. Whenever any labor charge is applicable to a request the Property Owners
Association may include in the Charges direct and indirect costs, in addition to the specific labor
charge. This overhead charge would cover such costs as depreciation of capital assets, rent,
maintenance and repair, utilities, and administrative overhead. If the Property Owners
-Association, chooses to recover such costs, the overhead charge will be computed at 20 percent
of the charge made to cover any labor costs associated with a particular-request.

For example, if one hour of labor is used for a particular.request, the formula would be as
follows:

a. ‘Labor charge for locating, compiling, and reproducing—$15.00 x .20 =
$3.00.
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b. Labor charge for computer programming-$28.50 x .20 = $5,70.

If a request requires a charge for orie hour of labor for locating, compiling, and reproducing
lnformatlon ($15.00 per hour) and one hour 6f programmlng ($28.50 per hour), the combined
overhead would be $15.00 + $28.50'= $43.50 x .20 = $8.70.

2. An-overhead, charge will not be made for requests for copies of fifty or fewer pages
of standard paper records.

D. Microfiche and Microfilm Charge

If the Property Owners Association already has the requested information on microfiche
or microfilm, the charge for a copy must not exceed the cost of reproducung the information on
microfiche or microfilm or ten cents per page for standard size. paper copies of the information on
microfiche or microfilm; pls any applicable labor and-overhead charge for more than fifty copies.

E. Remote Document Retrieval Charge

To the extent that the retrieval of documents stored on the Property Owners Association's
property results in a chargeto comply with a request, the Property Owners Association will charge
the actual cost of the retrieval.

F. Copy Charges

1. The charge for standard paper copies reproduced by mearns of an office machine
copier or a computer pnnter is ten cents per page or part of a page. Each side of a piece of paper
on which informiation is recorded is. counted as a single copy. A piece of paper that has
information recorded on both sides is counted as two copies. Standard paper copy is a copy of
Property Owners Association infermation that is a printed impression on one side of a piece of
paper that measures up to eight and one-half by fourteen inches.

2. A "nonstandard” copy includes everything but a copy of a piece of paper measuring
up to eight and one-half by fourteen inches. Microfiche, microfilm, diskettes, magnetic tapes, and
CD-ROM are examples of nonstandard copies. The charges in this subsection are to cover the
materials onto which information is copied arid do not reflect any additional charges, including
labor, that may be associated with a particular réquest. The charges for nonstandard copies are-

a. diskette—$1.00;

b. magnetic tape—actual cost;
o data cartridge—actual cost;
d. tape cartridge—actual cost;

e.  rtewiitable CD (CD-RW)=—$1.00;
f. nonrewritable €D (CD-R)—$1.00;

a. digital video disc (DVD)—$3.00;
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h, JAZ drive—actual cost;

i other electronic med’ia—actu"al cost;

i. VHS video cassette——$2.50;

k. audio cassette—$1.00;

l. oversize paper copy (e.g., larger than eight and ‘one-half by fourteen
inches, greenbar, bluebar, not including maps and photographs using

specialty paper)—$0.50; and

m. specialty paper (e.g., Mylar; blueprmt blueline, map, photographic)—
actual cost.
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EXHIBIT D
Document Retention Policy

[attached]
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Document Retention Policy

Date: August 27, 2019
Subdivision; The Bend
Prc/)p’erty“ Owners Association: The Bend Homeowners Association, Inc.,

established by the certificate of formation filed w1th
the secretary of state of Texas on August 27, 2019,
under file number 803406054:

The Board of Directors of the Property Owners Association has adopted this Document
Retention Policy in accordance with Texas Property Code section 209.005.

The Property Owners Association shall retain the documents referenced below for the
period indicated, after which such documents may be destroyed. Documents related to the
Property Owners Assaciation but nat otherwise described below may be retained or destroyed as
deemed appropriate in the reasonable busingéss judgment of the directors, officers or
representatives of the Property Owners Association having control of such documents.

1. The Certificate of Formation of the Property Owners Association, the Bylaws of the
Property Owners Association, and the Declaration for the Subdivision are records
of thé Association which shall be retdined perrmanently.

2. Financial books and records of the Association shall be retained for seven years.
3.~ Account records of current owners shall be retained for five years.
4, Contracts for a term 6f ohe year of more shall be retained for four years after the

expiration of the applicable contract term.

5. Minutes of the meetings of owners and miinutes of the mestings of the Board of
Directors of the Property Owners Association shall be retained for seven years.

6 Tax returns and audit records shall be retained for seven yedrs,

The records: referenced abdve may be retained by the Property Owners Association in
paper form or electronic form readily able to be printed.

D OF DIRECTORS:

Randy French

DocuSigned by:

Jussi belly

e§§§1 REWBML.
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EXHIBIT E
Guidelines for Alternative Payment Plans

[attached]
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‘Guidelines for Alternative Payment Plans

Date: August 27, 2019
Property Owners The Bend Homeowners Association, Inc., established by the certificate
Assaciation: of formation filed with the seéretary of state of Texas on August 27,

2019, under file number 803406054,

Property ;Owhers 205 Paloma Dr.,, Temple, Texas 76502; Attn. Glen Colby

Association's Address:

Subdiviéidﬁ: The Bend

Administrative Fee: $25.00

Annual Interest Rate. 18.00% ar the maximum rdte allowed by law, if lower

The Board of Directors of the Property Owners' Association has adopted these Guidelines
for Alternative Paymerit Plans in accordance with Téxas Property Code section 209.0062.

The Property Owners Association establishes these guidelines to allow owners who are
delinguent in payment of a debt to the Property Owners Association to pay the debt in partial
payments to avoid monetary penalties. However, dellnquency in payment of a debt may result in
nonmonetary penalties, such as loss of privileges.

Payments under a payment plan will incur the Administrative Fee for each month that the
payment plan is in effect, and interest at the Annual Interest Rate The minimum term for a
‘payment plan is three.moriths, The maximum term for a payment plan is eightéen months.

To be entitled to pay a debt under a payment plan, an owner who is delinquent on a debt
must submit a written request to the Property Owners Association.

Owners can maké no more than one-request for a payment plan within a twelve-month
period. The Property Owners Association is not required to enter into a payment plan agreement
with an éwner who failed to honor the terms of a prevnous payment plan agreement during the
two years following the owner's default under the previous payment plan agreement.

BOARD OF DIRECTORS:

i

Randy French
DocuSigned by:

Eussi fully

mﬂguh.
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Bell County

0 T Shelley Coston

County Clerk
Belton, Texas 76513

Instrument Number: 2020017890

As
CERTIFICATE
Recorded On: April 15, 2020
Parties: THE BEND HOA Billable Pages: 36
To THE BEND Number of Pages: 37

Comment:

( Parties listed above are for Clerks’ reference only )

** Examined and Charged as Follows **

CLERKS RMF: $5.00
COURT HOUSE SECURITY: $1.00
RECORDING: $145.00

Total Fees: $151.00

kxkakxkkx* DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ¥k ¥k sdrkex

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information Record and Return To:
Instrument Number: 2020017890 BRYAN HANNA
Receipt Number: 113569 WEST WEBB ALLBIRTTON & GENTRY
Recorded Date/Time: 04/15/2020 9:23:13 AM 1515 EMERALD PLAZA
User / Station: zbranead - BCCCD0735 COLLEGE STATION, TX 77845

| hereby certify that this instrument was filed on the date and time stamped hereon and was duly
recorded in the Real Property Records in Bell County, Texas

Shelley Coston 0
Bell County Clerk D‘Ww‘) GS*W\-/




